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I, SALLY BARBARA PEAKE, Landscape Architect, of Auckland, solemnly and 

sincerely swear: 

INTRODUCTION 

1. I provided an affidavit to the Court on 31 January 2020 in relation to these

proceedings. That affidavit summarised my work on the resource consent

application lodged by the Tūpuna Maunga o Tāmaki Makaurau Authority

(Tūpuna Maunga Authority) regarding its application and decision to

undertake a restoration project, comprised of the establishment of 13,000

indigenous plantings and removing 345 exotics trees on Ōwairaka / Te Ahi-kā-

a-Rakataura / Mt Albert.

2. I understand that the applicants have added a ground of review to their claim

that challenges the Auckland Council’s non-notification decision of the Tūpuna

Maunga Authority’s resource consent application.

3. The applicants’ reply evidence, filed on 18 February 2020, included an affidavit

from Philip Blakely that addresses the resource consent stage.

4. In this affidavit, I respond to the assertions of Mr Blakely on the adequacy and

reasonableness of my assessment: Landscape and Visual Assessment for

Proposed Tree Removal on Owairaka, and the landscape and visual amenity

conclusions of the non-notification decision of the Auckland Council (Council).

5. I, again, confirm that I have read and will comply with the 'Code of conduct for

expert witnesses' contained in the High Court Rules 2016.

RESPONSE TO THE AFFIDAVIT OF PHILLIP BLAKELY 

Alleged flaws 

6. Mr Blakely says the following in paragraphs 5 and 6 of his affidavit:

“At the outset, I note that I am sympathetic to the idea of restoring the visual 

integrity and legibility of the volcanic cone over the long term and in a phased 

way, I also support the idea of vegetation heading in the direction of 

indigenous in the future, and the removal of those trees that do not have any 

heritage or other significant amenity values, or are the type of weed species 

that pose a threat to indigenous vegetation. 

There are therefore many elements of the first respondent’s long-term vision 

that I support. As I go on to explain, however, there were, in my opinion, flaws 
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in the consideration of the landscape and amenity issues (including heritage 

issues) in the resource consent decision making process. Had there not been, 

I suggest the process may well have resulted in a more selective and staged 

tree removal process.” 

7. Where Mr Blakely’s affidavit says that “a more selective and staged tree

removal plan” “may” have resulted, it does not however go on to discuss his

perceived flaws.

8. I also note the generalised speculation Mr Blakely makes in his last sentence

of paragraph 6 which asserts a different process “may” have resulted. In my

opinion, this has no relevance to my assessment which, as the RMA requires,

evaluated the potential and actual landscape and visual amenity effects of the

proposal and found those effects to range from positive through to low adverse.

Effects on users 

9. In paragraph 16, Mr Blakely states:

“I do not consider that the assessment by Ms Peake or the Council’s 

Commissioner of the effect of the proposed removal of 345 trees on the amenity 

of the reserve to have been adequate for the following reasons…” 

10. In paragraph 17, Mr Blakely says:

“no detailed assessment of the amenity effects on users from within different 

areas of the reserve appears to have been made”. 

11. It is true that my assessment does not detail effects for different groups of user

in every part of the reserve. This does not mean that I have not considered

effects of removal in different areas, however, only that the overall conclusions

relating to the various parts of the reserve and the overall values and effects

remain the same.

12. In paragraph 19, Mr Blakely states that I appear to have focussed on effects

for viewers outside the reserve. This is not true. Visual effects have been

assessed for visitors to Ōwairaka and users of the open space network on the

Maunga as well as users of the surrounding street network and neighbouring

residents. However, I agree that the viewpoints in the attachment were from

outside the reserve as these are views in the Height Sensitive Areas (HSAs)

that are identified in the Auckland Unitary Plan (AUP).

13. In paragraph 22, Mr Blakely notes that I have used positive effects in some

areas of the reserve to offset or balance negative effects in other areas. This
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is true in part but is more related to balancing different qualities and values 

rather than physical areas.  

14. In paragraphs 24 to 28 of his affidavit, Mr Blakely goes on to make some

remarks that I find difficult to understand. My understanding of these

paragraphs is that he is criticising the appropriateness of assessing positive

effects, if a proposal (for example, removing 345 exotic trees) is not evidently

“necessary” to achieve an outcome that it seeks.

15. In my opinion, my assessment appropriately assesses the effects, both

positive and negative, of the Tūpuna Maunga Authority’s proposal, taking a

short and long-term view, and in accordance with the description of relevant

effects in the RMA. I consider it is entirely appropriate to assess all positive

effects, and Mr Blakely’s description would result in ignoring legitimate positive

effects of a proposal.

16. Also, “necessity” is not an assessment requirement under the RMA as I

understand it. It should also be noted that in determining positive effects I did

not wholly rely on the replanting assessment to mitigate the effects of removing

the 345 exotic trees, as explained below.

17. The overall aim of the project is to facilitate the restoration of the natural,

spiritual (cultural), and indigenous landscape of the Maunga. It is my opinion

that the project will successfully achieve this aim and will therefore result in

positive landscape effects. Specific positive effects relate to:

(a) the protection and enhancement of the key features and attributes of the

landscape (the Maunga and its visible expression, the cultural/heritage

patterns, and indigenous vegetation);

(b) the positive contribution to landscape values from the ecological and

biodiversity values of the restoration planting; and

(c) positive visual effects derived from the enhanced profile and legibility of

the Maunga and identified outstanding volcanic feature.

Proposed planting 

18. In paragraphs 43 and 44 of his affidavit, Mr Blakely questions the likely success

of the proposed planting.

19. For clarity, as noted above, I have not relied on the planting in my assessment

of effects although, as noted above, I determined that replacement of exotic
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planting with native restoration planting would enhance ecological and 

biodiversity value and thus make a positive contribution to its landscape value. 

I am not, however, an arborist or ecological expert. I understand that Mr Mairs 

and Mr Turoa have provided further explanation concerning the replanting 

evidence that was prepared and considered as part of the resource consent 

application.  

Heritage values 

20. Mr Blakely says in paragraph 29, that I did not consider “the amenity provided

by any heritage values associated with the trees to be cut down”.

21. In relation to heritage values, Mr Blakely appears to have focussed on the

heritage values of the cherry tree grove (paragraph 30). As far as I am aware,

these have no scheduled heritage (or other) value (they are not scheduled in

the AUP), whereas the whole project is focussed on Māori cultural and heritage

values.

22. In paragraphs 33 – 39, he suggests that “a staged and considered approach

to removal would be more appropriate” but does not provide any reasoning or

assessment to support this.

CONCLUSIONS 

23. For completeness, my judgments and conclusions as explained in my original

affidavit remain the same, that is:

(a) I support the non-notification decision of the Independent RMA

Commissioner; and
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(b) the effects of the restoration project will be acceptable, minimal and

appropriately managed.

____________________________________ 
  S B PEAKE 

SWORN by SALLY BARBARA 
PEAKE at ) 
This       day of  2020) 
before me: ) 

  ___________________________________ 
 S B PEAKE 

________________________________________ 
A solicitor of the High Court of New Zealand  
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