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Tēnā koe Fennel      

Tūpuna Maunga Authority resource consent applications for ecological 
restoration  

1. On 22 December 2020, the High Court declined to make any of the 
orders sought by applicants against the Tūpuna Maunga Authority’s 
restoration plan at Ōwairaka / Mount Albert.1  

2. The Court found the Authority’s decision-making processes under the 
Reserves Act to be lawful. The decision also finds that the Auckland 
Council acted lawfully when granting the resource consent on a non-
notified basis. Auckland Council submissions defending the non-
notification decision and the careful and detailed process for assessing 
and determining the application are recorded in the decision.   

3. The Court’s view is that the Treaty settlement (Ngā Mana Whenua o 
Tāmaki Makaurau Collective Redress Act 2014) established the 
Tūpuna Maunga Authority to govern the Tūpuna Maunga while 
providing for the exercise of mana whenua and kaitiakitanga by the 
mana whenua of Tāmaki Makaurau.  

  

 

1 CIV 2019-404-2682 [2020] NZHC 3425 
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4. The Authority is pleased with the Courts finding that the cultural, 
spiritual and ecological restoration of Ōwairaka / Mount Albert is a 
project that includes both the removal of exotic trees and restoration 
replanting. The decision also acknowledges that the maunga are 
distinct from other parks and open spaces, in that they are wāhi tapu 
sites of immense spiritual, ancestral, cultural, customary, and historical 
significance to mana whenua. 

5. Currently with the Auckland Council are three resource consent 
applications for ecological restoration. These applications have a set 
of facts and circumstances similar to the Ōwairaka / Mount Albert 
resource consent, although notably Ōtāhuhu and Puketāpapa do not 
have a Significant Ecological Area Overlay (SEA) and the SEA for Te 
Tātua-a-Riukiuta is limited to near the main entrance of the maunga.  

6. The Authority holds a long-term world view that the Tūpuna Maunga 
are taonga are restored and are enhanced as wāhi tapu and as native 
wildlife habitat for generations to come. The proposal detailed in the 
resources consent applications, including removal of exotic trees, are 
an essential part of this ecological restoration programme. 

The Authority considers that the High Court decision provides strong 
support for these other applications to be processed as non-notified in 
the same way as occurred for Ōwairaka.  The Authority looks forward 
to receiving a non-notification decision for Puketāpapa and the two 
other applications following shortly thereafter.\ 
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